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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 

G. R. Case No. 245 of 2017 

 
 
         State of Assam 
      Vs 

1. Lakhiram Keot 
2. Dilip Das 
3. Dipu Das 
4. Rinku Borah    ...Accused Persons 

 

Present: 

 Smt. Neha Saikia, LL.M., A.J.S. 

 

Offence Explained on    : 02.07.2018 

Evidence recorded on    : 21.01.2019, 25.03.2019, 04.05.2019,  

Argument heard on       : 11.09.2019 

Judgment delivered on  : 25.09.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the Accused: Sri Apurba Borah, Ld. Advocate 

 

JUDGMENT 

1. The case of the prosecution in a nutshell is that the informant Kamal Sen 

lodged an ejahar against the aforesaid accused persons stating that on 11.05.2019  

at 11pm night the accused persons assaulted his brother Mintu Sen at the marriage 

party in the house of Late Manik Lala. His brother sustained injuries on his body 

and he was taken to hospital. Hence is the case. 

 

2. On receiving the ejahar, OC Gingia PS, registered the case as Gingia P.S 

case No. 57 of 2017 u/s 341/325/307 IPC and after investigation submitted the 

Chargesheet u/s 341/323/34 IPC. When the case came up for trial, cognizance was 

taken against the said offenses and summons was issued against the accused 

persons.     
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3. On appearance of the aforesaid accused persons, particulars of offence u/s 

341/323/34 are read over and explained to the accused to which they pleaded 

not guilty and claimed to be tried. Thereafter, summons were issued to the 

PW's.   

4. The prosecution side in order to prove the case against the accused person 

adduced evidence of seven witnesses. After the prosecution evidence was 

closed, the statement of defence of the accused persons are recorded. Their 

plea was of total denial and chose not to adduce any evidence on their behalf. 

5. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I have 

framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute: 

 

i. Whether the accused persons in furtherance of common intention 

wrongfully restrained the brother of the informant, Mintu Sen on his 

way to proceed towards his home and thereby committed offense 

under section 341/34 IPC, as alleged? 

ii. Whether the accused persons in furtherance of common intention 

voluntarily caused hurt to the informant’s brother, Mintu Sen by 

their hands and thereby committed an offense punishable under 

section 323/34 IPC, as alleged?  

DISCUSSION DECISION AND REASONS THEREOF 

6. For the sake of convenience both the point for determination are discussed 

together: In the course of the evidence adduced by the prosecution witnesses, 

PW 1, Mintu Sen stated that while he was connecting lights at a marriage 

ceremony, the accused person assaulted him and slapped him. He somehow 

escaped from there. He sustained injuries on his face. He was admitted in 

hospital for 14 days. He denied the suggestion that he was drunk at that time, 

he wilfully disconnected the generator connection and himself sustained 

injuries. PW 2, Kamal Sen stated similar to that of PW 1. He stated that Dilip 

Das threatened him to cause his death, if he lodge any case against them. 

However in his cross examination, he stated that he does not know what 

actually happened at the place of occurrence. PW 3, PW 4 and PW 6 stated that 
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they were not present at the place of occurrence. Even they does not know 

whether the accused were present there or not. He made it clear that he did 

not see any external injuries on the body of the victim. PW 5, Dr Dibyajyoti 

Doley examined the victim Mintu Sen and found tenderness on his chest and 

sculp. On his complaint he was referred to ENT specialist. But no abnormalities 

were detected. PW 7, Birendra Nath Saikia (IO) investigated the case but he 

got transferred without examining the accused. Ext. 3 is the sketch map. Ext. 

3(1) is his signature. 

7. After examining the evidence on record, it is found that the witnesses did not 

stated any incriminating materials before police at the time when their 

statements were recorded. It is revealed from the evidence of the IO who have 

brushed out the prosecution case stating that the PWs did not stated before 

him about the incident that has been alleged. Moreover, the PWs did not see 

any injuries on the body of the victim. So, it casts a doubt regarding the veracity 

of truth that was stated by the victim and his brother. It was a marriage day 

and many guest would have been present but the ones who were examined did 

not stated anything that bring home the guilt of the accused person. Thus 

prosecution has miserably failed to implicate the accused persons of any 

offenses. Hence both the points for determination are decided in negative. 

There might be a simple fight that occurred that day but the case was a mere 

exaggeration of the simple issue and it is hard to believe whether the allegations 

are true or fabricated one, the accused persons could not be held guilty under 

the alleged sections of law. 

ORDER 

8. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely,  

Lakhiram Keot, Rinku Bora, Dipu Das and Dilip Das u/s 341/323/34 IPC beyond 

all reasonable doubt. Hence, benefit of doubt goes to the accused persons and 

they are ACQUITTED of the said charges and set at liberty forthwith. 

9. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 
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10. The judgment is delivered in the open court, in presence of both the parties. It 

is written on separate sheet, sealed, signed and tagged to the C/R.  

Given under my Hand and Seal of this Court on this the 25th day of September, 
2019. 

 
 
 
 
 

      (Smt. Neha Saikia) 
     Judicial Magistrate First Class, 
      Biswanath Chariali 
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A-N-N-E-X-U-R-E 

 

 Witnesses for Prosecution 

PW-1   : Mintu Sen 

PW-2   : Kamal Sen 

PW-3   : Surjya Hazarika 

PW-4   : Bipul Borah 

PW-5  : Dibyajyoti Doley 

PW-6  : Bhaben Choudhury 

PW-7  : Birendranath Saikia 

2. Witnesses for Defence : NIL 

3. Court Witnesses:   NIL  

4. Prosecution Exhibits:  

Ext 1  : Ejahar 

Ext 1 (1) : Signature of the Informant 

Ext. 2  : Medical Report 

Ext 2(1) : Signature  

Ext. 3  : Sketch Map 

Ext. 3 (1) : Signature 

 

5. Defence Exhibits:   NIL 

6. Material Exhibit   :  NIL 

 

 

 

 

Judicial Magistrate First Class 
Biswanath Chariali 

 


